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For Corrmission Use
APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT
(CAJ:lEFU.LY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File No.

1. Legal Nane of Applicant (S.. (IOst,,,et;-Rt:.CE tVED 3. PURPOSE OF APPlICATION:

RAINBOW BROADCASTING CONPANY [i] a. Addilional tme to construct broadcaSt station

! 0 b. Construction pennit to replace expired pennlt

4. DENTFICATIQN OF OUTSTANDING CONSTRUCTIQN PERMIT:

~~er809KF ~~~etlers

2. Mailing Address (linb.,. st,..t. city. st.t•• 1" u;.1

151 Crandon Bou1evartidefil CommiJoications Comm
Apartment 110 Officecf the Secretary
Key Biscayne, Florida 33149 Frejluency

UHl'
ChaMel NO.

65
TeleOhone No. (I"e/,,;. A,.. '_;_1
(305) 361-8223

Station LOcation
Orlando, Florida

5. OTHER:

Submll as Exhibit No. a list of the file ",mbers of pending applications concerning this stalion, e.g., major or mll'lOr

&'Odificalions. aSsigrments. etc. !)Ii A

?EXTENT OF CONSTRUCTIQN:

(a) Has eQuipment been delivered?

If NO. answer the followin :
o YES [Xl NO (b) Has installation corrmenced' DYES 50 NO

No order has been placed

If YES, submit as Exhibit No. a description of the

extent of installation and the date installation corrmenced.

Oa;e Ordered Date Delivery Promised (c) Esti'nated date by which construCtion can be completed.
24 nxmths. after canpletion of .udicial review

7. (a) If application is for extension of construction pennit, submit as Exhibit No. -:=1 _
been completed.

reasonCs) why construction has not

[]I YES 0 NO

(b) If application is to replace an expired conStruction permit, submit as Exhibit No. the reason for not submItting

a tmety extension application, together with the reasonCs) why construction was not completed during the period specIfied

in the construction pennit or subsequent 8xtensionCs).

~)re the representations contained in the application for construction pennit Still true and correct?

If NO, give particulars in Exhibit No. -"

Tht AP~lICA."lT hC'e~ waive:: tny claim to the use of any pa"licullr' frequency or of Ih. electrCll'l'olglletie SDectrllTl as aglllt\St I~ n9ulQtor~'

pow'" of Ihe United Slates because of the p"tvious use of the !Mme, whtther by lictnsl or otherwise. and requests an authO"ilal101I in
a~ lllce w~h thIS applicalioll, (SII Section 304 of tht ClJ'T'municalions Act of 1934. as lIm,lId,d,)

l1It A:>PtJCANT aeknowltd{l8S lhal ~II Iht Slalllmtnts mad6 in this application and allaeh.d .::hi!l~s If. considC'od m&l.-iiil rep:"lS.r'(&l~1'IS ant­

[hal ali Ihe c.xhlbriS ~c ~ ITliIle.· i;ll ~t helof &nd aa incO"paalld herein lIS Sil out in full in th. applQliull.

mad. n aood faith,

Legal Na-ne 0 f Applicant

s~"'..~~ LA- ~~1
Rainbmv Broadcasting Company

\ ,\J I

T,tle Dale
111/gqPartner

CERTFICATION

I certIfy that the atat.ment. In thl. application we true and c~r.ct to the best of my knowledge and belief. and w,
I

WILLFUL FALSE STATEMENTS MADE ON ~IS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

U.S. CODE, TITLE 18. SECTION 100'.

FCC 307



RAINBOW BROADCASTING CO~~ANY EXHIBIT 1

The application of Rainbow Broadcasting Company for

construction permit for Channel 65, Orlando, Florida was

granted by Commission Order, FCC 85-558, released October

18, 1985. By that Order the Commission denied applications

for review of a Review Board decision (FCC 84R-85, released

December 3, 1984) granting Rainbow's application. The Com-

mission's decision was appealed to the United States Court

of Appeals for the District of Columbia Circuit (Case No.

85-1755). After submission of the written briefs but be-

fore oral argument, the Commission requested that the Court

return the proceeding to the F.C.C. Upon remand (by order

of November 5, 1986), the Commission determined that "this

licensing proceeding would be held in abeyance pending the

outcome of the FCC's proceeding in MM Docket No. 85-484"

(Commission Report to th~ Cour.t, dated February 29, 1~88),

Technically, Rainbow did not have a construction per-

mit from November 1986 until June 9, 1988, when the pro-

ceeding was ordered returned by the Court of Appeals. The

case was decided by the Court on April 21, 1989 and the

grant to Rainbow again affirmed. However, on Sept~mber 20;

1989, Metro Broadcasting, Inc., one of the competing appli­

cants, filed a petition for a writ of certiorari with the

United States Supreme Court. Oppositions to that petition

2S5 :=
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are due November 20, 1989. It is thus unknown at this time

when the Supreme Court will rule on the petition and whether

it will grant certiorari.

The foregoing chronology demonstrates that Rainbow has

never been in a position to undertake construction on Chan­

nel 65, Orlando, absent the threat of judicial reversal of

the license award. Moreover, from November 5, 1986 through

June 9, 1988, the period during which the proceeding was

returned to the Commission and placed in abeyance, Rainbow's

construction permit could not be considered to have been

"final", i.e .• a construction permit upon the basis of which

Rainbow would have been permitted to construct and operate

on Channel 65, Orlando.

In view of the continuing appellate challenge to the

grant of Rainbow's application, Rainbow requests that it be

f~' grant~d the normal period for construction, 24 months after

completion of judicial review. Since the Commission is a

party to the pending Suprame Court ~roc~eding. Metro Broad-

casting, Inc. v. F.C.C .• Case No. 89-453, the date of com- ,-

pletion of judicial revi~~ will b~ imalediately known to the

C • .
Otmll~SSJ...orl.



ATTACHMENT E

Application (File No. BPCT-900702KK)
for Reinstatement of Construction Permit

(filed July 2, 1990)
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o YES IX! NO(b) Has installation corrmenced?DYES m NO

Sl."tlm't as Exhibit No. • '" o' 'ho ruo "","c> o. ,.nd'" """,,,,,,,, conwn'" tho ".~!. ~.e. b 0' m"",
mOdifications, assignments. elc. N A . ;:P.deralCCmm<:q>

- ~\M eSl.011::.; \,.,omm
-NT OF CONSTRUCTION: VIIice of Ihl! .. " ISSIe"

(a) :"loS eQuipment been delivered?

If NO. answer the followin :

APPLICATION FOR EXTENS I ON OF BROADCAST CONSTRUCTION
For Corrmisslon Use Only

PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

No. BfCT-'-l007CJ&!.. KK #(CAREFU.LY READ lNST~UCTlONS ON BACK BEFORE COMPLETING) File

1. Legal NaTle of Applicant (S.. Instrtlctien Cl 3. PURPOSE OF APPLICATION:

RAINBOW BROADCASTING COMPANY [;[] a. Additional tme to construct broadcast station

0 b. Construction permit to replace expired permit

2. Mailing Address IKtI_ber. street, city, st.te. ZI' cedel 4. IDENTFICATION OF OUTSTANDING CONSTRUCTION PE~MIT:

File N~~r Call Lellers
151 Crandon Boulevard BPCT 809KF ~~RBU

Apartment 110
Frfluency Channel No.

Key Biscayne, Florida 33149 Uli 6:OCI""r-H .-

T(~5~se ~%1/~1!~~3Ar.. Station aocatiOn - '-''-.t V LOe.del
Orlan 0, Florida

5. OTHER.: M ,

No order has been placed.

If YES, submit as Exhibit No. a description of the

eXlent of installation and the date installation corrmenced.

Date Ordered Date Delivery Promised (c) Estmated date by whiCh conStruCllon can be completed.
24 months after completion of court revi.

7. (a) If applicallon is for extension of conStruCtion permtt, submit as Exhibit No. ..;1=-__
been completed.

reason{S) Why consfruction has net

IX] YES 0 NO

(b) If appliCatIOn is to replace an expirec COnstruction permit, submit as Exhibit No. the reason for not submitting

a tme~ extension application, together with the reason{s) why construction was not completed during the period specified
in the constructIOn permit or subsequent extensior(s).

8. A" repreSentations contained in the application for construction permit still true and correct?
If. gllle particulars in Exhibit No. .

Tilt APPllCA.'IIT htreby waives any clam to lilt lISe of any J)lW"lieul2f' frequencY rr of the .Jeetrcmagn.tie spectr\rn as againSt the regulalory
paw.. of th. Unol.d StatlS because of the pr.vious use of the same. whether by license or otherwise. and reQlJISts an authrrization in
a lane. with thlS application. (S.. Section 304 of the Ccmnunications Act of 1934. as 2m.ndedJ

...... APPLICANT aCknOWledges that aff the statements made in this application and allached exhibits lYe considered material reprlSentati~ns and
that all the 'l<h,bits lIr. a material PlIrt her.of and lire incrrporated her.in as set out in full in the apptication.

I c.rtlfy that the ltatemenh

made In ",ood faith.

CERTFICATION

In this application are true and correct to the best of my knowledge and belief, and are

Rainbow Broadcasting Co~pany

Legal Na'Tle of Applicant

Tille

Partner

SIgnature

Date

I I

WILLFUL FALSE ST.t.TEMENTS MADE ON Tl11S FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

U.S. CODE, TITLE 18. SECTION 1001.

FCC 307



~~I~BOw BROADCASTING COMP.~~ E{HIBIT 1

The application of Rainbow Broadcasting Company for

construction pe~it for Channel 65, Orlando, Florida was

aranted bv Coomission Order, FCC 85-558, released Octobero J

18, 1985. By t~at Order the Commission denied applications

for review of a Review Board decision (FCC 84R-85, released

Dece~ber 3, 1984) granting Rainbow's application. The Com-

mission's decision was appealed to the United States Court

of Appeals for tte District of Columbia Circuit (Case No.

85-1755). After submission of briefs btit before oral argu­

ment, the Commission requested that the Court return the

proceeding to the agency. Upon remand (by order of Novem­

ber 5, 1986), the Commission determined that "this licensing

proceeding would be held in abeyance pending the outcome of

the FCC's proceeding in ~lli Docket No. 85-434." (Commission

Report to the Court, dated February 29, 1988).

Technically, Rainbow did not have a construction per­

mit from November 1986 until June 9, 1988, when the proceed­

ing was ordered returned to the Court of A~peals. The case

was decided by the Court on April 21, 1989 and the grant to

Rainbow again affirmed. However, on September 20, 1989,

Metro Broadcasting, Inc., one of the competing applicants,

filed a petition for a writ of certiorari with the United

States Supreme Court. The Supreme Court granted certiorari
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and the case was briefed (Case No. 89-453) and argued on

March 28. 1990. Decision is pending.

The foregoi~g chronology demonstrates that Rainbow

has never been in a position to undertake construction on

Channel 65, Orla~do, absent the threat of judicial rever­

sal of the license award. Moreover, from November 8, 1986

to June 9, 1988, the period during which the proceeding

was returned to the Commission and placed in abeyance,

Rainbow's construction permit could not be considered to

have been "final", i. e., a construction permit upon the

basis of which Rainbow would have been permitted to con­

struct and operate on Channel 65, Orlando.

In view of the continuing appellate challenge to the

grant of Rainbow's application, Rainbow requests that it

be granted the normal period for construction, 24 months

after completion of judicial review. Since the Commission

is a party to the pending Supreme Court proceeding, the

date of completion of judicial review will be immediately

known to the Comcission.



ATTACHMENT F

Application (File No. BMPCT-9101225KE)
for Extension of Construction Permit

(filed January 25, 1991)
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APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
For Corrmission Use Only

PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

NO. 8UPti, qJlJi J.5l<'J~:(CAREFU-lY READ INSTRUCTIONS ON BACK BEFORE COMR.ETING) File

1. legal Ncrne of Applicant {S.. I"str"ct; 4" CI 3. PURPOSE OF APP!..tCAnON:.. [Xl a. Additional tme to construct brOadcast station
RATHBOW BROADCASTING COHPANY 0 b. Construction permit to replace expired permit

2. Mailing Address {KI/ehr, str•• t, city. st.t.. ZIP ud.J 4. IDENTFICATlON OF DurSTANDING CONSTRUCTION PERMIT:

151 Crandon Boulevard File NUTloer Call lellers

Apartment 110 BPCT320309KF WRBW
Key Biscayne, Florida 33149 Frequency Channel No.

UHF 65
Teleohone No. (I"e/"d. Ar•• l.d.J Station location

(305) 361-3223 Orlando FL
5. OTliER:

Submit as Exhibit No. a list of the file nUTIbers of pending applications concerning this station, e.g., major or minor

modificatiOns, assigNT'lents. etc. N / A
....... EXTENT OF CONSTRUCTION:

---'Has equipment been delivered?

_.'~ If NO. answer the followinQ:

DYES Kl NO (b) Has installation corrmenced' DYES [] NO

If YES, submit as Exhibit No. a description of the

extent of installation and the date installation corrmenced.

Date Ordered Date Delivery Promised (c) Estmated date by which construClton can be completed.

12/11/q?

7. (a) If application is for extenSion of construction permit, submit as Exhibit No. _.....=1,,--_
been completed.

reasor(s) why construction has not

(b) If application is to replace an expired conStruction permit, submil as Exhibit No. the reason for not submilting

a tmely extension appliCation, together with the reasor(s) why construction was not completed during the period specified

in the construCliOn permit or subsequent extensionCs).

J....Are the representatiOns contained in Ihe application for constructiOn permit still true and correct?
~If NO, give particulars in Exhibit No. _

GfJ YES 0 NO

Tl1e APPLICANT hereby ~iv8S any clam to the lSe of any pNticu~ frequency r:r of the ,Iectromagnetic spectrUTl lIS against the regulalr:ry
p of the United States becalSe of the previolS lSe of the sane. whether by license r:r olherwise. and requesls an aUlhr:rizalion in

accordance with thiS application. (See Section 304 of the Cr:rrrnunications Act of 1934, lIS <menced,) .

The APPLICANT acknowledges that all the slatements mace in thiS applicalion and attached exhibits Ire considered material represenlali~ns and

that all the exhibits Ire a maler ial Plrt hereof and Ire incr:rpr:rated herein lIS set out in full in the application.

rna • n 000 a

legal Ncrne of Applicant Signah..re

~-Dk~iRainbow Broadcasting Company.
1 ~ ,

Tille Date \ \.1~?·ICqPartner

CERTFICATION

c.rtlfy that th. atatements In this appllc:atlon .,.. true and correct to the best of my knowledge and belief, and are

did f Ittl

WILLFUL FALSE STATEMENTS MADE ON 1'l-lIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

U.S. CODE, TITLE 18, SECTION 1001.

FC C 307





Rainbow Broadcasting Company
Exhibit 1, page 2

issued June 29, 1990, the Supreme Court affirmed the grant.

By Order of August 30, 1990, the Supreme Court denied a re-

quest for rehearing.

Upon denial of rehearing by the Supreme Court, Rainbow

engaged engineering services to undertake construction of

the station. Actual construction has been delayed by a

dispute with the tower owner which is the subject of legal

~ action in the United States District Court for the Southern

District of Florida (Case No. 90-2554 CIV MARCUS). A Motion

for Preliminary Injunction was heard on January 11, 14 and

16, 1991 and is scheduled to conclude on January 23, 1991,

with a decision anticipate~ shortly thereafter.

Rainbow anticipates that its exclusive right to the use

of the tower aperture will be recognized by the District Court.

Rainbow is ready, willing and able to proceed with construc-

tion upon a ruling from the District Court and anticipates

completion of construction within 24 months of a favorable

Court action.

Pursuant to Rule 73.3534, Rainbow seeks leave to file

this request less than 30 days prior to expiration of its

construction permit because the preliminary injunction

hearing regarding use of its antenna site was originally

scheduled for December 22, 1990, but was postponed until



Rainbow Broadcasting Company
Exhibit 1, page 3

January lIt 1991. Rainbow had expected to be able to report

the result of that hearing to the Commission at the time it

filed its request for extension. In view of the fact that

it is now anticipated that the decision of the District

Court will not be forthcoming prior to January 31 t 1991 t

Rainbow is submitting this request less than 30 days prior

to the expiration of its permit.



ATTACHMENT G

Application (File No. BMPCT-910625KP)
for Extension of Construction Permit

(filed June 25, 1991)



~;:proved by OMS

3060-0440
Expires 12/31/90

FEDERAL COMMUNICWRt~A~E
FEE PROCESSING FqRM

~. ~v--.

FOR
FCC

USE
ONLY

Please read instructions on back of this form before completing it. Section I MUST be completed. If you are apo~ing for
concurrenr actiOns which require 'leu to list more than ene Fee Type COde, you must alsO complete Section II. ThiS form
must accompany all payments. Only one Fee Process,ng Form may be sl,;omlrteC per apolication or filinS. Ptease type er pnnt
legIbly. Ail requIred blocks must be comp:eted or application/filing will be returned withOut action.

SECTION I

A?PLlCANT NAME (Last, first, ~:ddle Ir.!tiall

RAINBOW BROADCASTING COHPANY
~lAlLING ADDRESS (Line 1) (Max::':1ur.: G5 characters - refer to lr.str~ctlon (2) on reverse of form)

~lAlLI~G ADDRESS (LIne 2.1 (If requ!reel (Maxi~'ur.1. $5 characters)

CITY
Key Biscayne

Si ATE OR COUNTRY (If foreig:l a=dressl ZIP CODE

Florida 33149
CALL SlG N OR OTH::R FCC m::NTIFIER (If acplimleJ

BPCT820809KF

200.$IITMl

FEE TYPE CODE

Enter in ColllT'ln (A) the correct Fee Ty;:e Coce fer the service you are applying fer. Fee Type Cedes may te found in FCC

Fee Filing Guides. Enter in Col\lTln (3) the Fee Multiple, if applicable. Enter in ColllT'ln (C) the reSult obtained frem multiplying

___ t(t>.~-:~alue of the Fee Type COde in ColllT'ln (A) by the nllT'lber entered in COlllT'ln (B), if any.

,~ . (A) (8) (0)

FEE MULTIPLE FEE DUE FOR FEE TYPE
(it requiredl CODE IN COLUMN (AI

SECTION I I To be used only when you are requestIng concurrent aClions wh'ch result in a

rec~:remenr te lis! more than one Fee Type Coce.

(A)
FEE TYPE CODE

(8)
FEE MULTIPLE

lit requiredl

(0)
FEE DUE FOR FEE TYPE

CODE IN COLUMN (AI

. ..;.": ,.:;:::::;:;::::::;>~:~::;:;:::::::::::: ..

Yh"R·.·F·C:C:.u~Ed~LY}::
::~ ~ ~;::::::::::, ::; :: .' .:::::-; ~::::::-;

"';'>-: :

c._~ I ITITI

(4) ,_-..:.._.....;..._....

(5) 1 --..

-------~~

ADO ALL AMOUNTS SHOWN IN COLUMN C, LINES (11

THROUGH IS), AND ENTER THE TOTAL HERE.

THIS AMOUNT SHOULD EOUAL YOUR ENCLOSED

REMITTANCE.

TO T.:.L t. ,\'CLNI FIE M I!T ED
WliH THIS APPlICAT:CN

CR FIL 1l\G

$ 200.

FOR FCC USE ONLY

Tr\lS form has been authorIZed for reprodc;C:lcn. FCC Form 155
May 1990



Fe::e'ai CommunIcations CommISSIon
WdSl\,noton. O.C, 20554

FCC 3 0 7 Y¥¥I,a...ElLON JUlt 25 '9$loved Ely OMa
"'''' m 3040-0407

Exp.,es 31311111

A??LICATION FOR EXTENS I ON OF BROADCAST CONSTRUCTION
Fer Ccrrmission Use On~

PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

Bft\.PCf: 01 Of ~~kf(C.:.=iE.=LLLY READ INSTRUCTIONS eN 2.:.C:< 8EFORE COMPLEiING) File No.

1. L.e~al Nerne of Applicant /S.. l"str,c~;I1t " 3. PURPOSE OF APPLICATION:

EU a. Additional ti'ne to construct broaccast station

RAINBO\.J BROADCASTi~G COHPANY 0 b. Construction perlTlit to replace expired perrrllt

2. Mailing AdClress {/{no,r, $t",t, CI:)I, st.t" lIP c,d,' 4. IOENTFICATlON OF OurSTANDING CONSTRUCTlQN PE;:"'v1IT:

151 Crandon Boule'la::-d File NUT\ber Call Lelt~rs

Apartment 110 R'P (:'.,.. - ~ ? () ~ () Q t.."1=' T,m RT,T

Key Biscayne, Flo::-icia 33149 Frequency Channel No.

TTU1=' ~c;,

Telecnone No. / Iflcl~d, Ar.. l,d,' Station Location

(305) 361-8221 (lr 1 ~T'l rl" 1='1,,-';..J~

~. OTHER;

Submit as EXl'libit No. a :;s: cf

mOdifications, assigrments. etc. '."

the fila m.rr.bers of pending applications concerning this station, e.;., major or m.nor

o YES ill

If YES, submit as Exhibit No. a descriplJon of the

extent 0 f installation aM the Cate installation c:::r:r.:er.ced.

6. EXTENT OF CONSTR\JCTION:

s equipment been delivered'

..i). answer the following;
. II
?~hom Ordered

~
Nn ",...rlA"'- h<:l<:: 1-00..... -"'~,..o.4

NO (b) Has installation ccrrmenced' DYES Ii1 NO

::a:e Crderea Da:e Ce;ivery Promised (c) Estmated date by which conStruction can be ccmpleteCl.

1') I'll fa"

7. (a) If application is for extension cf :::-.struction permit, suomit as EXhibit No. _ ..1,--_
oeen comoleled.

reasor(s) why construct,on has !'O[

(tl) If application is to replace an ax:: red construction permit, submit as Exhibit No. the reason for not sutlm,ll""g

a tme~ extension application, to;a:~.er with the reasor(s) why construction was not completed Cluring the periOd speCified

.n the conStruction permit or s\JOS!Cl.:eN extensior(s).

8. :..re the representaTions contained n tne application for construction permit still true and correct'
''J, give partiCulars in Exhibit No. _

[Xl YES 0 NO

1na APPLlc:..'lJT nere:y waives any clam to tr.e use of any PNticul2t' frequeney or of the electrorr.aQnetic sDectnm lIS a~ir.sl tt'.e reoulatory
;:-... - of Ihe United States bacause of t:";a ;revicl.s use of the serne. whether by license or otherwise. and re<;ues:s an authorization in

~cc )ce wrth ths a~Dlication. (See SectiOt'\ 3C~ of the Cat'tnunieations Act of 1934, lIS lWTIended)
The APPLICANT aCJ(t:ow1ed:les tha! all l~e m:EmenlS made in tnlS application and attached exhlMs ere considered materal re;:r'eser.tall~ns lind

t.·~( all rile exn,bICs ere a maIer ia I pert t',g-e:f ~~d ere incorpa-aled herelO as sel out in full in (he applicatIon.

CERTF1CAT10N

I certify that the statements In thll appllc:atlon are true and correct to the best of my knowledge and belief, and are

d f 111'1made In 000 a

Legal N<me of Apolicant S,gnature

~\~4~1Rainbow Broadcasting Company
! T ,Oe Date \~~I V { /q II Partner

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

U.S. CODE. TITLE '8, SECTION '00'.

FCC 301
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RAI::iBm.; BROADCASTING COMPAl~Y EXHIBIT 1

The application of Rainbow Broadcasting Company for

construction permit for Channel 65, Orlando, Florida was

granted by Co~ission Order, FCC 85-558, released October

18, 1985. Bv that Order the Commission denied applications

for review of a Review Board Decision, FCC 84R-85, released

December 3, 1984, granting Rainbow's application. The Com-

mission's decision was appealed to the United States Court

of Appeals for the District of Columbia Circuit (Case No.

85-1755).. .After submission of briefs but before oral argu-

ment, the Coumission requested that the Court return the

proceeding to the agency. Upon remand (by order of Novem­

ber 5, 1986), the Commission determined that "this licensing

proceeding would be held in abeyance pending the outcome of

the FCC's proceeding in MM Docket No. 85-484." (Commission

Report to the Court, dated February 28, 1988).

Technically, Rainbow did not have a construction permit

from November 1986 until June 9, 1988, when the proceeding

was ordered returned to the Court of Appeals. The case was

decided by the Court on April 21, 1989 and the grant to

Rainbow again affirmed. However, on September 20, 1989,

Metro Broadcasting, Inc., one of the competing applicants,

filed a petition for writ of certiorari with the United

States Supre3e Court. The Supreme Court granted certiorari
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and the case was argued on March 28, 1990. By Decision

issued June 29, 1990, the Supreme Court affirmed the grant.

By Order of August 30, 1990, the Supreme Court denied a re-

quest for renearing.

Upon denial of rehearing by the Supreme Court, Rainbow

engaged engineering services to undertake construction of

the station. Actual construction has been delayed by a

dispute with the tower owner which is the subject of legal

action in the United States District Court for the Southern

District of Florida (Case No. 90-2554 CIV }~~CUS). A motion

for preliminary injunction was denied by the court on June

6, 1991.

Immediately upon denial of the preliminary injunction

request, Rainbow notified the tower owner of its intention

to commence construction (a copy of the letter to Guy Gan-

net Tower Co. is appended hereto) and requested that the

() lease provisions regarding construction bids be effectuated.

In addition, Rainbow has initiated discussions with equip-

ment manufacturers regarding construction specifications

and intends to place its equipment order as soon as the

building construction schedule is finalized.

Rainbow will commence operation prior to December 31,

1992, as it previously informed the Commission.



151 crandon B~va., ~llU

Key Biscayne, Florida 33149

Mr. James E. Baker
Gannett Tower Compa~y

c/o GUy Gannett Publis~ing Ce.
390 Congress Street
Portland, Haine 04104

June 18, 1991

RE: Rainbow Broadcasti~g Co./Bithlo Tower Co.
Lease Agreement

Dear Mr. Baker:

On August 10, 1990 Rair~ow sent Hr. Richard Edwards proposed
plans and designated the architect and contractors of its choice
as per the lease agreement for the purpose of commencing the
construction of the transmitter building addition.

Subsequently, in a letter dated August 20, 19~O, we were
~formed by Hr. Edwards that Gannett had already (in June of
,~90), without our k:lowledge, proceeded to have plans prepared by
'0~orelli Engeneering of Helbourne who is also a general

contractor. On september 13, 1990 Mr. Holland and I met with
Mr. Edwards at his office and it was agreed that Mr. Edwards
would supply Rainbow with a detailed bid based on Gannett's
proposed plans so that Rainbow could analyze and determine
whether it would selec~ Gannett's proposed contractor or choose
its own. We did no~ receive the Gannett bid and on November 5,
1990 Hr. Holland, on behalf of Rainbow, again requested the bid.

Since we cannot be delayed any further, Rainbow, pursuant to
the lease, submits o. J. Jorgensen as the architect and proposes
to choose the builder from the following:

Crown General Contractors
Rodge Farrahi Construction
L & J construction
Warren, Harding & Witt Construction

Please let us know no later than close of business Friday
June 28, 1991 if any of Rainbow's proposed designees are not
acceptable to Gannett.

CC: Richard Edwards



ATTACHMENT H

Excerpt from deposition of Joseph Rey
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 90-2554 DIV-SM

JOSEPH REY, et. al., )
)

Plaintiffs, )
)

VS. )
)

GUY GANNETT PUBLISHING CO., )
et. al., )

)
Defendants. )

---------------)

172 West Flagler Street
Miami, Florida
December 18, 1990
12:34 p.m.- 4:15 p.m.
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Deposition of Joseph Rey

Taken before Stan Seplin, Certified

Shorthand Reporter and Notary Public in and for

the State of Florida at Large, pursuant to Notice

of Taking Deposition filed in the above cause.

I
JACK BESONER AND ASSOCIATES, INC.
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130

but Jules Cohen in his engineering report,

described a top slot as being 1,400 some odd feet,

to 1,500 and some odd feet, whatever.

Is it your understanding as you sit

there right now, if you want to put the antenna up

top, that you could put it up at that height on

the tower?

8 A. I could put it up at that height, but I

9 have to share it, is what they are telling me.

10

11

Q. We got half this accomplished now.

You realize that if you put your

12

13

14

15

16

17

18

19

20

21

22

23

24

25

antenna up, it would be put up at the spot they

said you could put it up on?

MR. FROMBERG: Objection.

You want him to ans~er the question

differently, but he answered it three times, and

had the same answer.

The problem is not that he's denied

being up there, but exclusively.

MR. HARDEMAN: That's why I'm asking the

question.

MR. FROMBERG: He's answered it.

I don't know know he can answer it any

better.

JACK BESONER AND ASSOCIATES, INC.
172 West Flagler Street, Miami, Florida 33130 (305)371-1537



ATTACHMENT I

Complaint filed by Plaintiffs in
Joseph Rey et al. v. Guy Gannet Publishing Co. et al.

(Exhibits omitted)



IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT, IN AND
FOR DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO.

JOSEPH REY, LETICIA JARAMILLO,
and ESPERANZA REY-MEBR, as General
Partners of RAINBOW BROADCASTING
COMPANY, a Florida Partnership,

Plaintiffs,

vs.

GUY GANNETT PUBLISHING CO., Individually,
GOY GANNETT PUBLISHING CO., doing business
as GANNETT TOWER CO., GOY GANNETT PUBLISHING
CO., doing business as BITBLO TOWER COMPANY,
GANNETT TOWER COMPANY, Individually, MPE
TOWER, INC., Individually and GANNETT TOWER
COMPANY and MPE TOWER, INC. as General Partner
and copartners doing business as
BITBLO TOWER COMPANY, a Florida General partnership.

Defendants.

---------------------_/
VERIFIED COMPLAINT

FOR SPECIFIC PERFORMANCE AND OTHER RELIEF
FBN: 026955

90-54033

Plaintiffs, JOSEPH REY, LETICIA JARAMILLO and ESPERANZA REY-

MEHR, as General Partners of RAINBOW BROADCASTING COMPANY, a

Florida Partnership, sue Defendants, GUY GANNETT PUBLISHING CO.,

Individually, GUY GANNETT PUBLISHING CO., doing business as GANNETT

TOWER CO., GUY GANNETT PUBLISHING CO., doing business as BITHLO

TOWER COMPANY, GANNETT TOWER COMPANY, Individually, MPE TOWER,

INC., Individually and GANNETT TOWER COMPANY and MPE TOWER, INC.

as General Partners and as copartners doing business as BITBLO

TOWER COMPANY, a Florida General partnership and alleges:

EXHIBIT 1



1.· This is an action for specific performance, temporary

and permanent injunction and other relief.

2. At all times mater ial to this act ion, Defendant, GUY

GANNETT PUBLISHING CO. ("GUY GANNETT M
), was and is a corporation

organized under the laws of the State of Maine doing business in

the state of Florida under its own name and as GANNETT TOWER CO.

with offices in Miami, Dade County, Florida and having a business

agent who resided or transacted business in Miami, Dade County,

Florida. On or about September 1989, GUY GANNETT acquired all

rights title and interest in the BITHLO TOWER COMPANY and continued

to do business in the State of Florida as BITHLO TOWER COMPANY.

3. At all times material, GANNETT TOWER CO. (GANNETT TOWER)

was a corporation organized under the State of Maine doing business

in the state of Florida with offices in Miami, Dade County,
, i

Florida, a registered agent in Miami, Florida, and a business agent

who resided or transacted business in Miami, Dade County, Florida.

At all times material, GANNETT TOWER CO., was a General Partner

and copartner in BITHLO TOWER CO., a Florida general ·partnership.

4. At all times material, MPE TOWER, INC., was a corporation

organized under the State of Florida and a General Partner and

copartner of BITHLO TOWER COMPANY (MBITBLO"), a Florida General

Partnership, with its registered agent in Sroward County, Florida.

5. At all times material to this action, the Plaintiffs,

JOSEPH REY, LETICIA J~ILLO and ESPERANZA REY-MERR , were General

Partners of RAINBOW BROADCASTING COMPANY, a Florida General

Partnership (-RAINBOW").

2


